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The examination is being carried out on the following application documents: 
Text for the Contracting States; 

AT BE CH CY DE DK ES Fl FFI GB GR IE IT LU MC NL PT SE LI 

Description^ pages: 

1-17 as originally filed 

Claims, No.i 

1-20 as originally filed 

Drawings, sheets: 

1/8-8/8 as originally filed 

1 The following documents (D) are referred to in this connmuriication; the numbering 
will be adhered to In the rest of the procedure: 

D1: DE-A-1 961 0840 

2 The application is not allowable because claims 2, 4, 7, 8, and 10-12 are not clear 
in the sense of Article 84 EPC. 

2.1 Claims 2 and 4 are not clear because the temninology used has a special meaning 
according to the description, this special meaning differing from the generally 
accepted meaning of the terms. According to the description on page 10, second 
full paragraph, the tenn "actuator" - in particular concerning the uncommon 
combination "user actuator" - has a special meaning within the scope of this 
application, deviating from the normal meaning of this tenn. Clarification is 
required by adding the above-mentioned definition in the description to the claims. 

2.2 Apparatus claims 7 and 8 are not clear because they includes method steps ("said 
detector detects", claim 7; "said formatter formats", claim 8). This casts doubt on 
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3 



the category of the claims. Clarification is required (see the EPO Examination 
guidelines C-ill 4.1). 

The scope of claims 10 and 11 is not clear because they contain subject-matter 
related to other entities which are not part of the mobile terminal apparatus 
claimed. For claim 10, this concerns the "response-message" and for claim 11 the 
"reward". Ciarification is required (Guidelines C-lll 4,8a), 

Claim 1 2 is not clear because no mention is made of the fact that the method 
steps are performed on the mobile terminal (including detecting whether the 
indicia is higher than the threshold). Furthermore, since the description (see for 
example page 13, lines 22-26) only indicates that the method steps of the claim 
are to be performed by the mobile terminal, the broader definition of the claim is 
not supported and therefore not allowable (Guidelines C-lll 6.5). 

The present application does not meet the requirements of Article 52(1) EPC, 
because the subject-matter of claims 1.12 and 16 does not involve an inventive 
step in the sense of Article 56 EPC. 

ppcurrient pi , whjcli is considered to represent the most relevant state of the art, 
describes the use of a mobile phone for playing games, interacting with a server in 
a typical GSM environment comparable to that of the application (first embodi- 
ment). 

Document D1 discloses, using the tenminology of claim 1 , 

An apparatus for a mobile terminal operable by a user in a radio communica- 
tion system to communicate with a communication station by way of a 
communication path which includes a radio part, (see Dl, figure 1 with 
column 4, lines 29-34) said apparatus comprising: 

at least one executable block of code executable by the user at the mobile 
terminal {see D1, column 2, lines 15-18); 

a formatter coupled to receive the result indication generated by said detec- 
tor, satd formatter for formatting the result indication into a signal transmitta- ... 
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ble upon the communication path (see D1, column 5, lines 42-45, 48-49). 

The subject-matter of claim 1 differs from the disclosure in D1 in that the mobile 
terminal further includes (based on ttie wording of the claim), 

on execution of said executable block of code the generation of at least an 
indicia of performance success of the execution by the user of the execut- 
able block of code; 

and a detector coupled to receive indications of the indicia of performance 
success generated during execution of the executable block of code, said 
detector at least for detecting whether the indicia of performance is beyond a 
selected threshold and for selectively generating a result indication Indicative 
thereof. 

The problem to be solved by the present invention may therefore be regarded as 
finding a way of adding high-score notification functionality to the system disclosed 
inD1. 

^ However, this problem is already solved in the same way as in the application (by 
comparing with a threshold) in document D2 (see D2, column 3, last full sentence 
(scoring) and column 4 lines 63-64 (high-score delennination) with column 5, first 
full sentence (notification)). 

The skilled person would combine the solution of D2 with the closest prior art (D1) 
to arrive at the invention of the application ..without Inventive skill since both 
disclosures address playing games in a distributed environment i.e. with remote 
^' players and central resources. 

Therefore, the subject-matter of claim 1 does hot involve an inventive step (Article 
56 EPC). Consequently, claim 1 is not allowable according to Article 52(1) EPC. 

3.2 Claim 12 is a representation of apparatus claim 1 in t^rrns of a system. Therefore, 
the argurnents brought fonward for claim 1 similariy apply to claim 12. Conse- 
quently, the subject-matter of claim 1 2 does not invol\^aan inventive step (Article 

I 

ePOFoftr»oe 01.01 CSX *. ' 
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56 EPC), making claim 12 not allowable according to articlo 52(1) EPC. 

3.3 The subject-matter of claim 1 6 covers the corresponding server. Document D1 
discloses, using the terminology of claim 16, 

.an apparatus for an award server operable In a communication system to 
communicate with a mobile temiinal by way of a communication system to 
communicate with a mobile tenminal by way of a communication path which 
includes a radio part (see D1, column 4, lines 29-31), said apparatus com- 
prising: 

a result-indication signal receiver coupled to receive indications of a result- 
indication signal communicated to the award server by the mobile terminal 
(see D1 , column 5i lines 42-49); 

an database having result data, said database accessible at least responsive 
to receipt of said result-indication signal receiver of the result-indication 
signal (see D1, column 4, lines 58-61); and 

a signal generator selectably operable responsive to data accessed from 
said database, said signal generator for generating a signal for communica- 
tion to the mobile terminal, the signal responsive at least alternately to one of 
the result-indication signal and values stored in said database (see D1 , 
sentence bridging columns 5 and 6). 

The subject-matter of claim 1 6 differs from the disclosure in D1 in that within the 
communication between mobile terminal and server instead of the choice of game 
a high-score is communicated, and instead of a game program a reward is 
returned, respectively. 

For the skilled person it is an obvious design procedure to modify - in the light of 
document D2 - the server disclosed in D1 to provide the necessary award issuing 
functionality as a response to the receipt of high-score messages. 

Therefore, the subject-matter of claim 16 does not Involve an inventive step 
(Article 56 EPC), Consequently, claim 16 is not ailldwable according to Article 
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52(1) EPC. 

4 The dependent claims do not contain additional features that would lead to 
patentable subjeol-matter, because their subject-matter does not involve an 
inventive step in the sense of Article 56 EPC. 

4.1 The additional features of claims 2-4, defining various ways of user influence, are 
already disclosed in D1 (see column 1 , lines 45-46 or column 5, lines 1 1 -17). 

4.2 As for claim 5. which introduces the recreational aspect of the application, both 
disclosures D1 and D2 are explicitly applied in the field of gaming. 

4.3 Claim 6 relates to scoring the game, which is already disclosed in D2 (column 4, 
last full sentence). 

4.4 Claim 7 relates to a feature already included In claim 1 , this feature applied with 
respect to the game score- As argued for claim 1, even this refinement Is already 
disclosed in D2 (column 4, lines 62-63). 

4.5 Claims 8, 9 and 1_7 concern the use of SMS for communication^ which however is 
already disclosed in D1 (column 5, lines 52-56 or column 6, lines 4-8). 

4.6 The argument for claim 1 6 similarly holds for claim 1 0, 

4.7 Concerning claims 11,15 and 18-20, their subject-matter (ring-tones as award, 
reward depending on score and other data in database, cumulating scores) 
relates to mere choices among knoyvn possibilities, and a skilled person would 
meike the choice according to the situation without exertion of inventive skill. See 
the Guidelines C-IV-Annex, 2.1 . 

4.8 The subject-matter of daims 13 and 14 is already disclosed in both P1 (column 5, 
lines 42-48) and D2 (column 5, lines 1-4). * 

5 \. It is not at present apparent which part of the application could sen/e^ as a basis 
, for a new, allowable daim. Should the applicant nevertheless regard some 

COO *yvN» *ivi (»4/«ev 
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particular matter as patentable, an independent claim should be filed taking 
account of Rule 29(1) EPC: the features known from the prior art (document Di) 
should be put into the preamble (Rule 29 (1) (a) EPC). 

5.1 The applicant should also indicate in the letter of reply the difference of the 
subject-matter of the new claim vis-a-vis the state of the art (in particular docu- 
ments D1 and D2) and the significance thereof. 



5.2 The features of the claims should be provided with reference signs placed in 
parentheses to Increase the intelligibility of the claims (Rule 29(7) EPC). This 
applies to both the preamble and characterising portion (see the Guidelines, C-lll, 
4-11). 

5.3 When filing amended claims the applicant should at the same time bring the 
description into conformity with the amended claims (Rule 27(1 )(c) EPC). 

5.4 To meet the requirements of Rule 27(1 )(b) EPC, the documents DI and D2 
should be identified in the description and the relevant background art disclosed 
therein should be briefly discussed. 

Furthermore, following from the disclosures of documents D1 and D2, the state- 
ment indicating the technical problem to be solved requires revision which should 
be done taking the requirements of Rule 27 (1) (c) EPC into account (see also 
Guidelines, C-ll, 4.5). 

5.5 Care should be taken during revision, especially of the intrpductory portion and 
any statements of problem or advantage, not to add subject-matter which extends 
beyond the content of the application as originally filed (Article 123(2) EPC)- 

In order to facilitate the examination of the conformity of the amended application 
with the requirements of Article 123(2) EPC, the applicant is requested to cleariy 
identify the amendments carried out» irrespective of whether they concern amend- 
ments by addition, replacement or deletion, and to indicate the passages of the 
application as filed on which these amendments are based (see.EPO Examination 
Guidelines, E-11 ; . . 



